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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 929 of 2015 

 

U/S 392/34 IPC 

-Vs.- 

Iman Ali & ANR 

....... Accused persons 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:-D. Boro 

Date of Evidence:  17-12-15, 23-12-15 

Date of Argument: 02-01-16 

Date of Judgment: 02-01-16 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

  That on 10.09.15 one Subash Chauhan s/o Lakshman Chauhan lodged 

one FIR before the officer in charge of Kalaigaon police station stating that on 

that day at about 9.30 pm his nephew Ajoy Chauhan, S/O- Mani Lal Chauhan, 

vill- Kabirali came to Kalaigaon with a friend. At the time of returning home when 

he was waiting for vehicle at Bakultal, Singrimari , then the accused persons 

Imran Ali @ Sika S/O – Sekendrer Ali , vill- No.2 Kalaigaon and Siba Debnath , 

S/O- Rakhal Debnath , vill- Bor Bagan P.S. – Dhula , forcefully took away Rs. 

3210.00 from his nephew Ajoy Chauhan. So the informant prayed before police 

for taking necessary action against the accused persons. 

On receipt of the F.I.R., Kalaigaon police station Case No.180/2015, U/S 

392 IPC was registered. Accordingly police went for investigation, examined 

witnesses, collected evidence and on completion of investigation finding sufficient 

materials U/S 392 IPC against accused persons Imran Ali and Siba Debnath, 

submitted the charge sheet against the said accused persons Imran Ali and Siba 

Debnath. Hence the prosecution case is. 
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.  

   That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused  persons Imran Ali and Siba 

Debnath and issued process against them. 

Accordingly accused persons Imran Ali and Siba Debnath appeared before 

the court and the necessary documents u/s 207 of Cr. P.C. were given to the 

accused  persons and considering the relevant documents and hearing both the 

parties, charge U/S  392 IPC was framed and read over and explained to accused 

Imran Ali and Siba Debnath to which they pleaded not guilty and claimed to be 

tried.  

During trial prosecution side examined only three witnesses who were 

cross examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused persons u/s 313 of Cr.P.C. was recorded as per law 

and kept with the record. No defence witness was examined. 

 I have heard the arguments of both the sides and perused the evidence 

on record.  

 

POINTS FOR DETERMINATION: 

 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

Whether at about 9:30 pm on 10.09.15 accused persons  Imran Ali and 

Siba Debnath put Ajay Chauhan in fear and induced him to deliver Rs.3210/- in 

furtherance of their common intention and thereby committed the offence 

punishable U/S 392/34 IPC? 
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DISCUSSION, DECISION AND REASONS THEREOF: 

 

 

PW1 Subash Chauhan deposed that he is the informant of the case and 

he knows the accused persons. The incident took place about three months ago. 

His   nephew Ajay Chauhan fled from the house after taking Rs.3210/-. When 

Ajay reached at Kalaigaon market, the accused persons stopped him so that he 

may not fall in some problem. Later on police came and took his nephew and the 

accused persons to the police station. Later on when he came to know about the 

incident, he went to the police station in order to take his nephew. In the police 

station, police asked him to lodge one FIR, as many people assembled at the 

place of the occurrence. Police also seized Rs.3210/- from the accused persons.  

In the cross examination PW1 stated that he did not see the incident. The 

FIR was written in the police station. He wrote the FIR as per the direction of the 

police.  He does not know the content of the FIR. The accused persons stopped 

his nephew in order to save him so that he may not fall in any trouble.   

PW2 Ajay Chauhan deposed that he knows the informant. He knows the 

accused persons. About three months ago he fled from his house with Rs.3210/- 

without informing his parents and on the way he was caught by police and asked 

him as to where he was going. He said that he was going to his uncle’s house. 

Then the police left him. Then the accused persons met him and stopped him 

and asked him as to where he was going. He said that he was going to his 

uncle’s house. Then the accused persons took his money and deposited the same 

to the police and called his uncle. 

In the cross examination PW2 stated that the  accused persons met him 

at 10 pm. At that time there was people on the place of the occurrence. He  did 

not inform in the house that he was going with money.  The accused persons 

thought that he might have fled to somewhere and for that reason they 

deposited the money in the police station. His uncle did not want to lodge the 

case. But as per the direction of the police, his uncle had to lodge the case. 
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PW3 Paradup Harijan deposed that he knows the informant. He knows 

the accused persons. About three months ago Ajay and he fled from their house 

with Rs.3210/- without informing their parents and on the way they were caught 

by police and asked them as to where they were going. they said that they were 

going to their uncle’s house. Then the police left them. Then the accused persons 

met them and stopped us and asked them as to where they were going. They    

said that they were going to their uncle’s house. Then the accused persons took 

the money and deposited the same to the police and called their uncles. 

In the cross examination PW3 stated that the accused persons thought 

that they might have fled to somewhere and for that reason they deposited the 

money in the police station. 

 

I have gone through the case record and the evidence on the record. 

Under the facts and circumstances of the case, it is found that the prosecution 

witnesses did not say anything which is implicating against the accused.  It is 

found that PW1, in the cross examination, stated that he did not see the incident. 

So the evidence of PW1 is nothing but hear say. On the other hand the most vital 

witnesses to the case are PW2 and PW3. PW2 is the victim as well as the eye 

witness and PW3 is the eye witness to the incident as alleged by the prosecution.  

It is well known that the essence of the offence of robbery, is the 

presence of imminent fear or violence. However both PW2 and PW3 stated that 

they fled from their house with Rs.3210/- without informing their parents and on 

the way the accused persons met them and the accused persons thought that 

they might have fled to somewhere and for that reason the accused persons 

deposited the money in the police station.  

Section 24 of the Indian Penal Code defined the meaning of the 

word “Dishonestly” as follows : whoever does anything with the intention of 

causing wrongful gain to one person or wrongful loss to another, is said to do 

that dishonestly.” 
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One of the vital ingredients of the offence of Robbery is the intention to 

take any movable property dishonestly. 

However from the evidence of PW2 and PW3, the intention of the 

accused persons to take the alleged money dishonestly from the victim is not 

apparent. Moreover both PW2 and PW3 did not mention about the use of force 

by the accused persons to them as to create fear inside them on the day of the 

incident.   

  So, from the discussion made above, I have found no any material which 

can be proved against the accused persons by attracting section 392/34 I.P.C.   

Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused persons beyond 

reasonable doubt by adducing some cogent evidence and hence the accused 

persons are entitled to be acquitted under the benefit of doubt. 

 

ORDER 

 

In view of the conclusion made above I hold accused persons Imran Ali 

and Siba Debnath are not guilty of the offence  U/S 392/34 IPC and set at liberty 

forthwith.  

The bail bonds of the accused persons Imran Ali and Siba Debnath are 

extended for a further period of 6 months from today as per provisions of Section 

437A, Cr.P.C as amended up to date. 

The seized articles be given to its owner as per law in due course of time.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the  02nd  day of January, 2016. 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
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Appendix:- 

 

1. Prosecution witnesses  

PW1 Subash Chauhan  

PW2 Ajay Chauhan  

PW3 Paradup Harijan 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext.1 FIR 

Ext.2 Seizure List 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 

 

 

 

 

 


